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CALIFORNIA SUPERIOR COURT 

SAN DIEGO COUNIY 

CITY OF SAN DIEGO, 

Petitioner 
v. 

SAN DIEGO POLICE OFFICERS 

ASSOCIATION INCORPORATED, et. al. 

Respondent 

Case No. 2009-86499-CTL 

TEMPORARY RESTRAINING
 

ORDER DEFERRING RETIREMENT
 

OPTION PLAN ELECTION BY
 

POLICE OFFICERS
 

Jud~e David B. Oberholtzer 
l)epartrnent67 

Return Date: June 25, 2009 

The City of San Diego appeared on June 8, 2009, at 11:00 am to show cause why this 

court should not issue a temporary restraining order prohibiting the City, its boards, commissions 

and administrators, from compelling any employee to make an election of any sort relating or 

referring to the City's Deferred Retirement Option Plan pending further order of this court. Daphne 

M. Anneet and Timothy L. Davis of Burke of Williams & Sorensen, LLP appeared on behalf of the 

City. Michael A. Conger appeared on behalf of the San Diego Police Officers Association and Ann 

M. Smith appeared on behalf of the San Diego Municipal Employees Association, as interested 

part'les. 

The court, having been fully informed by briefs submitted and argument of counsel, issued 

a temporary restraining order prohibiting the City of San Diego, its boards, commissions and 

administrators, from compelling any police officer to make an election of any sort relating or 
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referring to the City's Deferred Retirement Option Plan (whether provided for in memoranda of 

understanding, contract, City Charter or otherwise) pending further order of this court. Any 

election by an employee that could have been made or must have been made in the time between 
/ 

this restraining order and further order of this court, shall be deemed to have been made on or 

before the respective election date, nunc pro tunc. 

The City ordered to retum June 25, 2009, at 9:00 am in Department 67 regarding a 

preliminary injunction to the same effect. 

NOW THEREFOR, IT IS HEREBY ORDERED: 

The City of San Diego, its pension plans, boards, commissions and administrators, 

are restrained from compelling any swom officer of the San Diego Police Department to make an 

election of any sort relating or referring to the City's Deferred Retirement Option Plan pending 

hearing on a preliminary injunction on June 25, 2009. Any election by an employee that could 

have been made or must have been made between the date of this temporary restraining order 

and June 25, 2009, inclusive, shall be deemed to have been made on or before the respective 

election date, nunc pro tunc. 

This temporary restraining order will expire on Thursday, June 25, 2009, at 6:00 pm or 

upon further order of this court, whichever occurs first. 

Dated: June 8, 2009 
DAVID B. OBERHOLTZER 
Judge of the Superior Court 
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